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SUR NONPARTISAN RESPONSIBILITY 


ITLER and the lesser lights surrounding him would have us believe that 
democracy in every form is dead. While not necessarily agreeing with this, 
tre are those in this country who say that politics should be adjourned for the 
aration, and some have gone so far as to suggest that elections should be sus- 
ded. Fortunately for the overwhelming majority in this country the demo- 
@ratic processes which mark ours as a free government continue to operate, not- 
ithstanding those few who would like to have it otherwise. As tangible evidence 
this fact, the electorate of this State will go to the polls at the primaries this 
and again at the general election and freely exercise their constitutional 

Tight of suffrage. 


» The Constitution of the United States guarantees to every State in the 
Union a republican form of government. Coordinately, the Constitution of Cali- 
Mornia divides the powers of government into three separate departments, of 
Which the judicial department is coequal in importance with the legislative and 
@xecutive. While perhaps we as lawyers are more intimately concerned with 
judicial department, it is nevertheless our bounden duty as members of the 
Mody politic to urge the election to, or the retention in office in all three of the 
departments of our state government of those citizens only who are best qualified 
Yo serve, regardless of party affiliation. By law, the judiciary is non-partisan. 
the right of candidates for other offices to seek the nomination of two or more 
sparties tends to make those offices non-partisan as well. In the first instance 
should discharge a part of this responsibility now, while the unqualified 
Mnultitude who perennially aspire to public office may yet be persuaded to refrain 
om entering the lists. It is to be hoped that not the least of our efforts will 
Mresult in fewer and better candidates for judicial office than we have had to 
"tonsider on some occasions in the past. 
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Tue BuLLeTIN solicits articles of interest to the members of the legal profession. 
er, we assume no responsibility for the views expressed by any contributor, which 
¥ not necessarily accord with those of the Trustees or of the Committee. Material 
ist be submitted not later than the tenth of each month for publication in the next issuc. 
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THE BAR AND CHANGING CONDITIONS 


By David Tannenbaum, Trustee, Los Angeles Bar Association 


In considering the many problems presented to the Trustees of the Los 
Angeles Bar Association, frequently the suggestion is offered that a matter he 
referred to the State Bar. Thereupon a discussion ensues concerning the relatiye 
functions of the voluntary bar associations, such as the Los Angeles Bar Associa- 
tion, and the State Bar. No doubt the same question is frequently asked by 
lawyers throughout the state with respect to their voluntary associations. The 
answer to the question is of paramount importance. 

The voluntary associations, such as the Los Angeles Bar Association, have a 
number of committees constantly engaged in reviewing the law, and, as a result 
of such review, frequently proposing necessary amendments. These proposals 
are submitted to the Trustees for consideration. Individual lawyers who are 
members of the Association frequently propose amendments which are likewise 
considered by the Trustees. These proposals in turn, if deemed wise, are then 
presented, by way of resolutions, to the Conference of Bar Delegates, supported 
by the voice of the Association, with a view toward ultimate enactment into law 
through the advocacy of the State Bar. Thus, the voluntary bar associations 
may be deemed the “town meetings”, the “discussion groups”, the “open forums” 
of the lawyers. The resolutions are the tangible evidence of the wishes of the 
lawyers themselves. 

Many changes in our laws are required and many more will be required s 
long as we regard the body of the law as a flexible set of rules requiring adjust- 
ment to the changing conditions. The constant stimulus for these changes comes 
from the crystalized sentiments of the voluntary bar associations. The Board of 
Governors ‘of the State Bar cannot be expected to bestir themselves to activity 
without this stimulus from the voluntary bar associations. 

The Trustees of the Los Angeles Bar Association urge their members, as 
individuals or as members of committees, to present to the Trustees their pro 
posals. A demand for changes must spring in a large measure from the member- 
ship of the voluntary bar associations to the Board of Governors of the State Bar. 

The needs of our profession .and the welfare of the public will be better served 
as the voluntary associations grow in strength and as the membership of the 
associations bestir themselves to actively participate in the formulation and 
presentation of those constant reforms required to changed static rules into living 
expressions. 

Our watchword should be eternal vigilance and ceaseless activity, and the 
results will be constant improvement. 

Therefore, in conclusion, based upon my reflections as a Trustee of the Los 
Angeles Bar Association, I urge every lawyer to join a voluntary association now 
and to take an active part either on the committees to which he may be assigned 
or by direct communication of his thoughts to the Trustees of his association. A 
truly democratic process permitting the freest expression is thus available to every 
lawyer who is willing to assume his high responsibilities by becoming an alert, 
restless member of a voluntary bar association. 

Professor Edward S. Corwin in his 1941 lectures at the Associated Colleges 
at Claremont expressed the thought: “that just as all the juices of life of living 
organisms are to be found in their constituent cells, so all the juices of life ofa 
society are to be found in the brains of individual men and women. In other 
words, progress, social renewal, is the result of individual talent, inventiveness, 
enterprise.” The individual talents of the members of the voluntary bar associa 
tions, expressed through those associations, will make for that progress and social 
renewal so essential for a living body of law. 
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THE CALIFORNIA STATE GUARD 
By Frederick F. Houser and Frank J. Waters* 
of the Los Angeles Bar 


IRTUALLY since its formation, the State of California has had a State 

Militia organized pursuant to legislative act. The California Constitution of 
1849 required the State Legislature to provide by law for organizing and dis- 
ciplining the militia——in such manner as it deemed expedient, not incompatible 
with the Constitution and Laws of the United States. Officers of the militia 
were to be elected or appointed, as the Legislature might direct from time to 
time, and to be commissioned by the Governor. The Governor was given power 
to call forth the militia, to execute the laws of the State, to suppress insurrec- 
tions, and repel invasions. (Art. VII, Secs. 1, 2 and 3.) The present Con- 
stitution of 1879 contains almost identical provisions. (Art. VIII, Sec. 1.) 

California’s first Legislature passed, in April of 1850, an extensive act 
concerning the organization of the militia (Chapter 76, Statutes of 1850). 

The act of 1850 provided for the office of Adjutant General, to be filled 
by election by the Legislature for a term of four years. In the Civil War Year, 
1861, the Legislature provided that the Adjutant General should be appointed 
by the Governor, as Commander-in-Chief of the Militia, with the advice and 
consent of the Senate (Chapter 331, Statutes of 1861). The Political Code, 
adopted in 1872, provided (Sec. 1917) the Adjutant General be appointed by 
the Governor and serve at his pleasure, and that is still the law (Sec. 162, 
Military and Veterans Code). 

In 1866 we find the term “National Guard of the State of California” first 
used in a California statute to designate the uniformed troops of the State, the 
organized Militia (Chapter 541, Statutes of 1865-66). 

In 1917 (Chapter 207, Statutes of 1917) our Legislature revised the militia 
and national guard provisions of our statutory law, so that the national guard 
of this State would comply with the requirements of the National Defense Act 
of 1916 (Approved June 3, 1916, Chapter 134, 39 Stat. L. 166) and might thus 
receive federal financial aid. This was the start of what has sometimes been 
termed the “federalized” or “federally recognized” national guard. 

Following World War I, although some important changes were made in 
our State military establishment (see, for example, Chapters 483, 709, and 898, 
Statutes of 1921 and Chapter 104, Statutes of 1929), no pressing need for drastic 
legislative action developed until late in the year 1940. 

In his proclamation of December 2, 1940, convening the Legislature in the 
Fifth Extraordinary Session held in that year, the Governor asked the Legisla- 
ture to consider and act upon legislation to enable the State of California to 
establish and maintain, as authorized by Federal law, military forces and organiza- 
tions in addition to the California National Guard (See Item 3 of Proclamation, 
page 375, Statutes of 1941). Legislative action on this subject was needed, the 
Governor indicated in his message to the Legislature, because the entire National 
Guard would shortly be inducted into the Federal service and thereafter would 
be unavailable for local emergencies; the Congress had recently authorized the 
organization of a State Guard in any State during such time as its National 
Guard is in active Federal service in time of peace; and the California Military 
and Veterans Code provisions were inadequate because they authorized no military 
organization other than the federally recognized National Guard. (See Assembly 
Journal for Fifth Extraordinary Session, 1940, pages 10 and 11.) 


*The authors are both members of lower house of the State Legislature and 
ae thoroughly familiar with their subject. 
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Enacted by the Legislature at that session, and made effective before mid. 
December of 1940, was an amendatory measure (Chapter 11, Statutes of 5th 
Extra Session of 1940, found at pages 392-394 of Statutes of 1941) permitting 
the Governor to order the organization and maintenance of a State Guard a 
authorized by the Federal legislation. (Section 61, National Defense Act of 
1916, as amended by act approved October 21, 1940, Chapter 904, 54 Stat 
1206.) Through amendments to the Military and Veterans Code, this act pro 
vided that groups of the unorganized militia ordered, authorized or recognized 
by the Governor, and persons volunteering for such service, although not other. 
wise subject to military duty, should constitute a State Guard, to be organized 
pursuant to Federal and State law and regulations. The Governor was authorized 
to requisition arms and equipment for the State Guard from the War Depart 
ment. The State Guard was authorized to use National Guard armories no 
needed by the National Guard. Members of the State Guard were required 
to take and suscribe to an oath to support the Constitution of the United States 
and of this State, and to obey and maintain all laws. When in active service, 
members of the State Guard were to be subject to the same discipline and en- 
titled to the same pay as members of the National Guard. 

Well before the United States entered the war, the 1941 regular session 
of the Legislature adopted one important measure relative to the State Guard. 
Appropriating $250,000 for support of the Guard, the measure directed the 
Governor to organize and maintain a State Guard with a minimum numerical 
strength of 10,000 persons and not to exceed such maximum numerical strength 
as the Governor might prescribe (Chapter 755 of Statutes of 1941). This 
measure was enacted to enlarge the State Guard, thus to make military personne 
more readily available during the pre-war emergency period, in guarding and 
protecting rearmament factories, military establishments and other places of 
strategic importance previously protected, when necessary, by the National Guard. 

The Legislature was not again in session and did not have the subject of 
the State Guard before it until after the incident of Pearl Harbor on December 
7, 1941, and after the declaration by the United States Government that a state 
of war existed. 

In convening the Legislature in extraordinary session shortly after Pearl 
Harbor, the Governor asked the enactment of legislation appropriating addition 
money for the operation and maintenance of the State Guard (see Proclamation 
of December 16, 1941, Assembly Journal for First Extraordinary Session, 
December 19, 1941, page 3), which he indicated had on December 7 a numerical 
strength of approximately 15,000 persons, but which by the time of the session 
had reached 26,500 officers and men. Certain increases were requested in the 
pay and allowances then authorized for non-commissioned officers, and allowanees 
for dependents were contemplated in certain circumstances. Pay and allow- 
ances were to be received only when guardsmen were on active duty. A told 
appropriation of at least $17,500,000 was asked, to be used as might be needed 
during the rest of the current biennium (See Assembly Journal for December 
19, 1941, pages 26 and 27). 

The State Guard legislation was the most controversial of the special session 
and many bills were presented. 

During its December meeting the Legislature, unable to work out satis 
factory State Guard legislation in the short time available, provided an appre 
priation of $500,000 for the State Guard (Chapter 2, Statutes of First Extr 
Session of 1941-42), then recessed while a legislative committee composed @ 
members of both houses conducted an extensive study of the State Guard 
situation and prepared recommendations and legislation for presentation updo 
the reconvening of the Legislature in January, 1942. 





























L 





BULLETIN 


fore mid- 
es of 5th 
ermitting 
Guard as 
e Act of 
54 Stat, 
5 act pro- 
recognized 
not other- 
organized 
authorized 
r Depart- 
10ries not 
> required 
ted States 
ye service, 
e and en- 


ar session 
ite Guard 
rected the 
numerical 
il strength 
1). This 
personnel 
rding and 
places oi 
nal Guard 
subject of 
December 
hat a state 


fter Pearl 
additional 
‘oclamation 
y Session, 
~ numerical 
the session 
ted in the 
allowances 
and _allow- 
r, A total 
be needed 
December 


cial session 


out satis 
an appre 
‘irst Extn 
ymposed 0 
‘ate Guard 
ation pol 








may, 1942 197 


The present State Guard bill (known as the California Guard Act of 1942) 
was passed by a two-thirds vote of all members elected to each house of the 
Legislature. Designed to become effective immediately, it appropriated $7,934,- 
365, in addition to money theretofore available, and provided for 13 regiments 
of infantry, including a quartermaster’s regiment, with approximately 2160 
enlisted men in each and of those not over 720 men in each regiment to con- 
stitute the active force, the remainder to be reserves; and for five naval units 
and two companies of marines with a total strength of 700 were authorized, as 
the nautical and marine force. Except in case of insurrection or invasion, the 
total allowable for active service at any one time was limited to approximately 
7000 enlisted men plus their officers. 


The number of officers provided, and their salaries while in active service 
(same as base pay of officers of similar rank in the U. S. Army) are as follows: 
Number Officers Base Pay 
13 IIE ainscatninidcointceinchteestoeeciacagaeal $4,000 per year 
(Lt. Colonels 3,500 per year 
39 Majors 3,000 per year 


210 NID pice snnscnonssaiaaananh nsoectanepescneoss 2,400 per year 
183 UE I iia: mntcinnisgnoiceysnieaiion 2,000 per year 
630 ll TE A 1,500 per year 
5 Lieutenants—Sr. Grade .................... 2,400 per year 
10 Lieutenants—Jr. Grade ...................... 2,000 per year 
15 BEI, ~ scuisttan a aiiiassg ehineapatesocennaiaiice 1,500 per year 


Originally Governor Culbert L. Olson requested of the Legislature a pay scale 
for officers far above the base pay of the regular officers of the U. S. Army, 
to wit : 
Number Officers Base Pay 
13 ESE a es ORES TERE: $6,569 per year 
39 Sl, IR eg mstipnschininiy ii ntlen—ieans 5,700 per year 


65 RE a TRE thes Ree 5,148 per year 
312 INS Bia it ec aks Thitinacaidadintns heh 4,032 per year 
478 ne ee 3,348 per year 
580 Den. Threonine sisi in ip sensed 2,340 per year 


(Continued on page 199) 
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The enlisted men in active service are provided the following rates of 
pay, in addition to provision of living quarters, transportation, and commutation 
of rations not to exceed $1.20 per day: 

Enlisted Men—in Active Service 


PUM ake a ou, Dos Sea. $2.00 per day 
Privates—Ist Class ..................... BONE MELEE? APE Oe 2.20 per day 
CRIN Aish hl) oie See TL inliais: 2.40 per day 
WIND oP si Jed eh es es 2.60 per day 
ee, ane Liskin 2.80 per day 
RO Se i $ek, Ls 3.00 per day 
Wn UND ods Le 3.25 per day 


The qualifications for officers are provided for in Section 555.2, Sub. E, 
requiring that any person appointed and commissioned with the rank of captain 
or higher, other than medical officers, shall have had active commissioned service 
either in the Army or Marine Corps in command of troops, in one of combatant 
arms of the Navy, or at least one year’s commissioned service in the State Guard. 
Such individuals are subject to an examination by three duly commissioned 
officers. 

Where there are 45 days or more active service within any quarter, the 
Act provides for the payment of Unemployment Compensation Benefits, and 
establishes the procedure for their calculation. Another section of the Act 
provides that no member of the State Guard shall by reason of service therein be 
entitled to any pension, bounty, bonus, or gratuity, and no member shall be 
entitled to workmen’s compensation insurance benefits except for traumatic 
injuries incurred as a direct result of active service therein in time of war or 
national emergency (Sec. 555.2, Sub. F). 

This legislation was approved by the Governor on January 31, 1942, and 
by its terms took effect immediately (Chapter 19, Statutes of First Extra Session 
of 1941-42). During the consideration of the bill (Senate Bill No. 36), some 
concern was expressed as to (1) whether all the provisions of the enactment 
could, under Section 1 of Article IV of the State Constitution, become immedi- 
ately effective; and (2) whether the provisions were all within the subject matter 
indicated in the Governor’s proclamation convening the special session, as required 
by Section 9 of Article V of the Constitution. 

The Legislative Counsel, in an opinion dated January 26, 1942, ruled that the 
provisions of the bill appeared generally to be within the scope of the subjects 
indicated in the proclamation and that, in the event any provision of the bill 
should be held to be outside of the subjects specified in the proclamation, such 
provision would be invalid but the invalidity would not affect the remaining 
portions of the bill. In a supplemental opinion dated January 30, 1942, the 
Legislative Counsel indicated that he was strongly inclined to the opinion that 
all of the provisions of the bill would be effective immediately, although. he con- 
ceded there was no California case directly in point and that a strong argument 
could be made for the contention that portions of the bill could not take effect 
immediately, 

After the Governor had approved the bill, the Adjutant General requested 
the opinion of the Attorney General, who concluded that all provisions of the 
approved bill (Chapter 19) became fully effective immediately when signed by 
the Governor (Opinion NS4073, dated February 4, 1942). 

_ In mid-February a proceeding in mandamus was commenced in the Cali- 
fornia Supreme Court to test the constitutionality of the act. (Martin v. Riley, 
20 A. C. 17, decided March 23, 1942.) Petitioners were a first lieutenant, a 
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second lieutenant, and a private in the State Guard for whose services payroll 
claims were rejected by the State Controller on the ground they were on active 
duty in a company already fully staffed under the newly enacted law. 


The petitioners contended that, except for the appropriation provisions, 
none of the provisions of the act could become effective immediately as an urgency 
measure and prior to the expiration of the 90 days permitted to file a referendum, 
because the enactment changed the salaries, terms of office, and duties of State 
Officers and also abolished offices—and such could not be done in an urgency 
measure under Section 1 of Article IV of the Constitution. The court was also 
presented with the argument that none of the act, except the appropriation, was 
within the subject designated in the Governor's proclamation, hence none but 
the appropriative provisions were valid under Section 9 of Article V of the 
Constitution. 

The court concluded that the act is constitutional and that it became effective 
immediately. If held that the act does not provide for any “change of duties” 
of the Governor, the Adjutant General or the Controller such as to be violative 
of the constitutional mandate that no measure changing the duties of any officer 
shall be construed to be an urgency measure; and that the act was effective 
immediately as a reorganization of the statutory provision governing the State 
Guard. And the act was found to be within the confines of the subjects specified 
in the proclamation of the Governor. 

As to the emergency character of the law the court said: 

“The facts which created the emergency declared in chapter 19 may be 
said to be the following: On December 7, 1941, Pearl Harbor, and immediately 
thereafter the islands of Midway, Wake and Guam, were attacked by the 
armed forces of Japan. On December 8, 1941, war was declared between 
the United States and Japan. On December 11, 1941, a state of war was 
declared to exist between the United States and Germany and Italy. The 
situation of the State of California in relation to war activities was readily 
and immediately apparent. Vital areas and projects in the state needed to be 
guarded and protected. Lines of communication and transportation were 
required to be kept open. The preservation of the public peace, as against 
threatened subversive activities within the state, was of likewise paramount 
importance. In an effort to meet the emergency the State Guard was called 
to active duty. Available funds were insufficient to finance its activities, and 
existing laws probably appropriate for peace time, were deemed inadequate. 
These conditions unquestionably prompted the Governor’s proclamation of 
December 16, 1941, and the call for the extraordinary session of the Legisla- 
ture. They also confronted the Legislature when it convened in response 
to the call. It must be assumed that it enacted chapter 19 as an emergency 
measure in an attempt to meet those acute conditions. To hold that it was 
intended by the people of the state in adopting the referendary provisions 
of the Constitution to prevent the Legislature from putting into immediate 
effect a reorganization or other change in statutory provisions relating to the 
militia of the state under conditions so vital to the public welfare would be 
to ignore the first fundamental of government, the preservation of the state. 
To so hold would be to declare that the people of the state intended that 
laws designed to safeguard their lives, their liberty and their property against 
immediately threatened aggression should be subject to the delays attendant 

upon a submission of those laws to popular vote at an election thereafter to 
be held. Such a result should not be permitted except under the mandate 
of plain and unambiguous language of the fundamental law.” (20 A. C. at 
23 and 24.) 
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Responding to the argument that the measure was without the legislative power 
at the special session, the court stated : 


“These contentions cannot be sustained. The duty of the Legislature in 
special session to confine itself to the subject matter of the call is of course 
mandatory. It has no power to legislate on any subject not specified in the 
proclamation. (People v. Curry, 130 Cal. 82 [62 Pac. 516]; Swing v. Riley, 13 
Cal. (2d) 513, 518 [90 P. (2d) 313].) But when the Governor has submitted 
a subject to the Legislature, the designation of that subject opens for legislative 
consideration matters relating to, germane to and having a natural connection with 
the subject proper. (Blackford v. Judith Basin County, 109 Mont. 578 [98 P. 
(2d) 872, 877, 126 A. L. R. 639], and cases cited). Any matter of restriction or 
limitation becomes advisory or recommendatory only and not binding on the 
Legislature. (People v. District Court, 23 Colo. 150 [46 Pac. 681]; Long v. 
State, 58 Tex. Cr. R. 209 [127 S. W. 208, 21 Ann. Cas. 405].)” (29 A. C. at 
27 and 28). 


The court further stated: 


“There were two general purposes relating to the State Guard which were 
stated in the call, one to consider and act upon legislation augmenting the ap- 
propriation for the operation, maintenance, and organization of the State Guard; 
the other to amend sections 321, 340, 395, and 555 of the Military and Veterans 
Code with respect to the pay, privileges, allowances and rights for the State 
Guard. The phrase ‘legislation augmenting the appropriation’ should not be 
considered in a narrow sense. The Legislature was not thereby necessarily 
restricted to enacting provisions for a direct increase of the previous appropria- 
tion. It could, as it did, augment the available appropriation both by direct 
increase and by limitations upon the expenditure of the funds. The wisdom 
or desirability of the manner of augmenting the appropriations is of course not 
a question for the judicial department. It is concerned only with the question 
of interpretation. In the second purpose stated in the call, the Legislature was 
given power to amend certain sections of the Veterans and Military Code. It 
enacted amendments. Those amendments were pertinent to the subject matter 
of the sections involved. It may even be said that they were pertinent to the 
‘pay, privileges, allowances and rights for the State Guard,’ as stated in the 
call. But if it be arguable that they were not so restricted, we are again 
brought to a realization that the call had submitted to the Legislture the subject 
matter of those sections and when so submitted the Legislature could not be 
circumscribed in the enactment of any appropriate legislation within that field. 
We conclude that the Legislature did not violate section 9 of Article V of the 
Constitution.” (20 A. C. at 29). 


There is considerable evidence that within the next few months Congress will 
enact a legislation providing for a Home Guard under the jurisdiction of the U. S. 
Army. Two bills have been introduced in Congress, H. R. 6688 and 6668, 
authorized by Congressmen Anderson and Costello providing for Home Defense 
Organized Reserves whereby the regular Army of the United States would be 
expanded so that men over 44 years of age by voluntary enlistment, or registrants 
in the Selective Service available for part-time military service would be assigned 
the general duty of guarding and protecting from sabotage or enemy infiltration 
all strategic points, including oil and gas supplies, water works, aqueducts, power 
lines, defense plants, railroads, bridges, docks, airports, etc. These active members 
would receive the same pay and allowance as the personnel of equal rank in the 
tegular Army. Congressman Welch of San Francisco introduced H. R. 6341 
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providing that existing state guard units shall be under the direction of the War 
Department and with federal subsidy amounting to one-half of the pay. The 
main difference between these two proposals is that under the Anderson-Costello 
Bills the Home Defense Reserves would be a branch of the regular Army and 
the Welch measure places the state guard under more extensive Federal control, 

While there is no evidence to indicate that the War Department or regular 
Army officials are not satisfied with the policies of this State and other Pacific 
Coast States regarding State Guard forces, it is interesting to note that the War 
Department is now establishing under the Provost Marshall General an extensive 
force designated as the Military Police Battalion, which is now to be substituted 
for combatant troops, in guarding vital defense installations. 


In conclusion, in our opinion, openly expressed by us on the floor of the 
Assembly as far back as December of 1941, the only sound solution to this 
problem is Federalization of the State Guard. Federalization is necessary, both 
for adequate protection and because of the terrific cost which might very well 
ultimately bankrupt the State of California if we were to maintain indefinitely a 
State Army of our own, which the Adjutant General has stated should number 
some seventy-five thousand men. We believe, therefore, any further legislative 
action should be temporary in character and should only be regarded as a stop- 
gap pending Federalization of our State Guard and State Militia. 





LACK OF LEADERSHIP— 


A CHALLENGE TO THE PROFESSION 
By Frank G. Tyrrell 
Judge of the Municipal Court, Los Angeles 


ORLD WAR, confusion and catastrophe are upon us. In his annual report 

for 1940, Dean Everett Fraser of the Law School, University of Minne- 
sota, presents a keen analysis of it, in the course of which he writes: 

“Many causes, immediate and remote, may be found for this world 
revolution and holocaust. But there is one ultimate cause, and that is 
lack of sound and effective leadersthip. Democratic governments have 
been destroyed primarily because they failed to remedy the ills of their 
people.” 

And then he names a few great leaders, “who knew how to diagnose the world’s 
illness and to prescribe remedies,” Wilson, Briand and Stresemann, their efforts 
defeated “by selfish men more concerned with holding office than with the welfare 
of peoples.” Hence the world finds itself in the valley of death, and this hemi 
sphere is swept into the vortex. 

Mark, it is not lack of leaders, but of leaders who are competent. For one 
reason or another, the leaders mislead, and the people perish. They lack sut- 
ficient intelligence to choose the wise leader and follow him. In a democracy, 
competent leadership is imperative. And it must be sadly confessed that many 
times the followers are not competent to follow. The duties of free citizenshp 
are so many and its problems so vast that the masses cannot compass them. 

For many years in America the rewards of business and industry have been 
so magnificent that the best brains of the nation have been seduced by them, ané 
chiefly our public service has been manned by mediocrity,—or worse! The time 
has surely come when a people devoted to the democratic way and desiring t 
maintain free institutions must enlist capable leaders, men who are informed, 
intelligent, disinterested and loyal. 
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Millions of our finest young men are today dying at the front, or found in 
training camps, to the utter neglect of lucrative business, and they do not murmur 
or complain. Are there no men of the same breed who will volunteer for the 
thorny ways of publics service? Is that any the less patriotic and admirable? 


Justice Brandeis devoted his splendid talents to unrequited public service 
for many years. It was only after he had first “spoiled the Philistines” and 
accumulated a competency by his work as attorney for business concerns that 
he went on the bench. Here and there is a lawyer who imitates the example of 
Clarence Darrow, who withdrew from highly remunerated services for a railroad 
client, and became a free lance for the underprivileged. 


This sad lack is at once a reproach and a challenge to the legal profession. 
Under the pressure of the emergency, lawyers individually and through their 
bar associations are doing a fine work. But it is sustained effort that is needed. 


Men of character and culture can scarcely be blamed if they give politics a 
wide berth. The teure of office is short and re-election uncertain. One must 
meet all classes and conditions; must encounter the mud-slinger, and perhaps 
the character assassin. But who ever heard of a recruit who hesitated to serve 
the flag because there was peril in the air and mud inthe trenches? Unless 
the States and the Nation can find men wise and able who will become willingly 
the servants of government, cost what it may, we cannot hope to adapt our 
democracy to the swiftly changing scene, and leave it stable and staunch to bless 
the lives of generations yet to come. 





COMING EVENTS 


THE MontTHLy MEETING 


Under ordinary circumstances the last monthly meeting of the Association 
before adjourning for the summer would be held on the fourth Thursday of May. 
Because of the emergency, however, the Board of Trustees has decided that 
unless an opportunity is presented, unforseen as this is written, to hear some 
outstanding speaker there will be no evening meeting of the Association this 
month. Since it is customary to hold no evening meetings during the summer 
months, the next general meeting of the Association will not be held until Sep- 
tember. 

THe Tri-WEEKLY LUNCHEONS 


With the evening meetings of the Association adjourned for the summer, 
the tri-weekly luncheons under the capable chairmanship of Herbert Cameron 
should have a greater interest than heretofore for those members of the Asso- 
ciation who wish to keep posted on what is going on of interest to the profession. 

Neil Petree, who directs the manifold activities of the Office of Price Ad- 
ministration in southern California, will be the speaker at the luncheon to be 
held on Tuesday, May 26. Few will want to miss this timely discussion of 
the current problems of his office. 

The speaker on Tuesday, June 16, will be none other than J. F. Moroney, 
County Clerk and ex-officio Clerk of the Superior Court of the State of Cali- 
fornia, in and for the County of Los Angeles. As one of the legal advisors to 
his predecessor and after several months experience in the office he now holds, 
Mr. Moroney’s talk will be of interest to all practicing attorneys. 

Put these dates on your calendar—May 26 and June 16, at 12:15. The 
place, Parlor B, on the mezzanine floor of the Alexandria Hotel. 
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ARE YA LISTENIN’? 
By Homer Bell, of the Los Angeles Bar 
Chairman Radio Committee, Junior Barristers 


HAT is the least you can do. The purpose of this article, however, is to 

suggest that you do a great deal more. But perhaps we had better begin at 
the beginning. 

Among the manifold activities undertaken by your Bar Association is that of 
conducting a weekly radio program. Now, a radio program is a great oppor- 
tunity, but it is likewise a gréat responsibility. If we didn’t have a program, 
there would probably be many among us who would dream of the marvelous 
things we could do if we only had some time on the air. Now that we have it, 
we tend to lose our imaginative approach, and to take it for granted. 

The radio program is in the tender care of a Radio Committee. But that 
doesn’t mean that the balance of the Association membership should dismiss it 
from their minds. A committee, you know, is somewhat like one of your hands, 
You shouldn’t expect it to take over and do all the work without assistance from 
you, the body and brains of which it is but a servant. In short, the radio 
series is the series of the Los Angeles Bar Association—not the series of 
the Radio Committee.. Moral: Each of you should contribute whatever you 
can, even if it be nothing more than the loan of your ears, as Mark Antony 
would say. Your ideas will be appreciated, but obtaining speakers for the pro- 
gram will be sort of cooperation that is nothing short of inspirational. 

Although the Radio Committee is named by that branch of the Association 
called the Junior Barristers, it calls upon the entire Association for support— 
moral, auditory, and active. The members of the Senior branch of the Associa- 
tion are undoubtedly in a position to make many contacts necessary to provide us 
with speakers that the Radio Committee and even the Junior Barristers can not 
make. We shall need approximately fifty speakers in the course of the next twelve 
months. Can you supply us with one? 

The current series has National Defense as its fundamental theme. The 
plan is to draw persons from various kinds of activities and have them relate 
to the radio audience the manner in which the activity of their industry or 
profession participates in and contributes to the war effort. If you can think 
of one such person whom you can induce to appear on the program, and will 
actually induce him to appear, you will have done an act exceedingly helpful to 
your Radio Committee, in fact, to your Association. The members of the Radio 
Committee are listed below. If you can help them provide a speaker, please 
communicate with any of them directly or through the office of your Association. 


Homer H. Bell, Chairman Thomas E. Ryan 
Rollin E. Woodbury, Vice-Chairman Richard W. Sprague 
Perry Bertram Marvin Wellins 

A. Andrew Hauk Frank W. Woodhead 
Richard Peterson Robert Williams 


The new time of the broadcast is 9:00-9-15 P. M. Mondays. The station is 
KFAC, at 1330 kilocycles. Listen in! Help build a listener audience. Tell 
your friends and associates, beginning with those in the profession, about the 
series. Write yourself a note so you will not forget about it yourself, and if 
necessary, set your alarm clock for nine o’clock to remind you. Finally give 
the Radio Committee the benefit of your ideas and your personal contacts with 
persons who can be obtained as speakers. It should be apparent by now that 
your Radio Committee is trying insidiously to inculcate the idea that every 
member of the Bar Association is an ex officio member of the Committee, and is 
duty-bound to give us every bit of help he can. 











ali 





JLLETIN 


T, is to 
begin at 


; that of 

oppor- 
rogram, 
arvelous 
have it, 


3ut that 
smiss it 
r hands, 
ice from 
1e radio 
eries of 
ver you 
Antony 
the pro- 


sociation 
ipport— 
Associa- 
ovide us 
can not 
ct twelve 


ie. The 
m_ relate 
ustry or 
an think 
and will 
elpful to 
ne Radio 
r, please 
sociation. 


station is 
ce. Tell 
bout the 
f, and if 
ally give 
acts with 
now that 
lat every 
e, and is 








way, 1942 205 


ALIEN ENEMY HEARING BOARDS 


By Stephen M. Farrand, Member and Chairman, Alien Enemy Hearing Board, 
Southern District of California; Member of Los Angeles Bar 

HE alien enemy hearing boards were established by the Department of Justice 

promptly after the outbreak of the present war. The country found itself 
with thousands of nationals of the three enemy countries, Japan, Germany and 
Italy, within its borders after the war had begun. Certain enemy aliens were 
apprehended and detained immediately upon declaration of war. Obviously the 
Government had been investigating aliens prior to the war, and several thousand 
were in detention camps by the end of December.’ A firm and fair policy of 
dealing with them had to be established, and the hearing boards are part of that 
system. 

These aliens were detained because of their activities or because of membership 
in organizations which were considered potentially dangerous to the security of 
this country. Some were enemy agents, some supported their native land at 
every turn, while some were perhaps innocently members of organizations which 
were considered to be highly nationalistic and patriotic to their native countries, 
and potientially dangerous to the security of this country. The Department of Jus- 
tice felt thac it would be fair to the alien to have a hearing before American citizens 
from the district in which they resided to determine whether he should be interned 
or whether the facts would justify his unconditional release, or his release upon the 
condition of some form of surveillance under a parole to a suitable sponsor. It is 
the purpose of the alien enemy hearing boards to examine the record of each alien, 
to personally interview each alien, and to make a recommendation to the review 
unit in Washington of one of the three alternatives: internment, parole, or release. 


Accordingly the Attorney General appointed one or more 3-man boards for 
each judicial district of the United States. In many of the districts one board 
was not sufficient, and several boards were appointed in such places. The 
Southern District of California because of its great Japanese population and the 
physical difficulty of hearing the cases because of the wide area over which 
the aliens from this district have been sent for detention, has many board 
members. I have not seen a complete list of all members appointed from this 
district, but I would judge there are probably five or six complete 3-man boards 
appointed in the Los Angeles area. 


As to the situation in Los Angeles, at the outbreak of the war several 
thousand Japanese from the Southern District of California were detained. Ob- 
viously they could not be kept hereabouts because there were no accommodations 
for that number of detainees. Accordingly old army posts at Missoula, Montana, 
and Bismark, N. D., were utilized for alien enemy detention posts, as well as a 
CCC Camp at Santa Fe, N. M. As it was impossible to bring the aliens to 
Los Angeles before the boards, it was necessary for the boards to travel to the 
detention posts to hear the cases. Accordingly within a few weeks after the 
war started, sessions of alien cases were begun in North Dakota and Montana. 
Later, when the files were ready, the boards undertook a session of cases at 
Santa Fe, and an additional effort is now being made to dispose of a large group 
of Japanese detainee cases in North Dakota. 


_ _1See the article by Hon. Francis Biddle, Attorney General of the United States, 
in Collier's for March 21, 1942, page 21. In this article the Attorney General states 
that immediately upon the outbreak of war, warrants of arrest covering about 2,000 
aliens were ready for his signature, and that the Department of Justice had been work- 
img over a year to devise a scheme for handling alien enemies based upon studies made 
i England prior to the entry of this country into the conflict. 
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The procedure of the hearings is quite simple. At the time of his appre 
hension or shortly thereafter, each alien filled out an alien enemy questionnaire, 
This questionnaire contained information as to the place and date of birth of the 
alien, when he first entered this country, trips he had taken out of the country, 
where he was educated, what his occupation is, what property he has in foreign 
countries, his marital status, the number, ages and citizenship of his children, 
whether he has had military service, his occupation and place of business, his 
relatives in other countries, and the associations of which he is a member. The 
FBI in every instance has made an investigation of the alien, and a written 
report is available for the examination of the board. In addition, an FBI agent 
is present at the hearing to present the FBI report. Accordingly the normal 
procedure is for the board to run through the alien enemy questionnaire and get 
a general picture of the man the board is about to interrogate. The FBI agent 
then presents the FBI report, with any amplification which the board may 
request of the activities of any organizations to which the alien may belong. The 
alien is then personally conducted before the board, sworn, and is personally 
interviewed, the questioning being done by an Assistant United States Attorney 
and by board members. Generally the questions go to the extent of his participa- 
tion in the affairs of any organization to which he belongs which is considered 
antagonistic to our public security, the extent to which he knew of the nature 
of the activities of that organization, the manner in which he is bringing up 
his children, the extent to which he has entered into American activities, and other 
inquiries which would go to indicate to the board whether the loyalty of this 
particular alien was extended to the United States or to his native land. 

Immediately after the hearing the board members confer and decide what 
to do in the particular case, whereupon the chairman dictates a recommendation, 
which is transcribed and later signed by the board members, and sent to the 
review unit in Washington together with a copy of the FBI report, the alien 
enemy questionnaire, and any affidavits or letters which may have been sub- 
mitted by the alien in his behalf. 

Present at the hearing, in addition to the board members and the FBI agent, 
is a representative of the Immigration and Naturalization Service, a reporter, an 
Assistant United States Attorney, and an interpreter when needed. 

I have had two sessions of alien cases, the first at Missoula, where I heard 
127 cases, 7 of which were Italians and the others Japanese. At Santa Fe, I 
heard 80 cases, all Japanese. My experience therefore is practically limited to 
Japanese cases. At Missoula we had several American interpreters who had been 
missionaries in Japan and had spent many years among the people of Japan. 
They were fine interpreters. At Santa Fe the interpreters were Koreans. They 
had an excellent grasp of the English language as well as of the Japanese. The 
boards had the highest confidence in the integrity of the Korean interpreters, 
and we had no difficulty with them, especially after we became accustomed to the 
accent with which they spoke English. Furthermore, some of the Japanese could 
speak English quite perfectly, and in those instances they were interrogated in 
English, though they could use the interpreter if they chose. 

The aliens are not allowed to be represented by an attorney. The regt 
lations of the Department of Justice as to the conduct of the hearing boards 
specifically state that the alien is not entitled to representation at the hearing 
He may have a witness or adviser present, who can testify in his behalf, but such 
person is not allowed to make any argument on behalf of the alien or to objet 
to any line of questioning. Written evidence such as affidavits or letters # 
accepted and considered by the board, but obviously in most cases this type d 
testimony is limited to the statement that the affiant has known the alien fot 
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five years (for example), that he has served as gardener for that period, and 
has never given the affiant any reason to doubt his loyalty. Such statements are 
considered and weighed together with the rest of the file, and are helpful in 
giving the board a picture of the general reputation of the alien in his community. 


The hearings are confidential, as are the findings of recommendations of the 
board. 

As to the actual experience with the board, I have found it most interesting. 
Undoubtedly, many of the enemy aliens are in a difficult position. The boards, 
too, are confronted with a perplexing problem. As to a Japanese, for example, 
it is a difficult question to try to determine the loyalty to this country of a 
man who comes before you and who can not speak your language, who is a 
native of the country with which we are at war, who may have relatives in Japan, 
whose children are citizens of this country and perhaps whose sons are in the 
army of this country, whose record discloses some ties with Japan, contributions 
to Japanese army relief during the Chinese-Japanese war, membership in some 
society now considered detrimental to the security of this country, and who 
expresses the view that as his own country and his children’s country are at war, 
he cannot give the board any statement which will help them in determining the 
case. He may have a wife and minor children who will be deprived of the 
support and comfort of the husband and father if the ruling is for internment. 


These are the considerations which the board faces in some degree in prac- 
tically every case. Human interest runs through the entire proceeding. Humor 
brightens the horizon upon occasion, and each days brings considerable pathos 
and many genuinely touching situations. The board members, however, compris- 
ing professional and business men who serve upon a “dollar-a-year” basis with 
a per diem and travelling expenses when away, bear in mind constant!y that it 
is the public security which they must protect in their rulings. I have found them 
men of good judgment who approach each file with an unbiased mind, consider 
the facts, and render a recommendation based on conviction. No fairer treat- 
ment could be afforded the enemy aliens. 





THE ROLL OF HONOR 


Since the April BULLETIN was published the Association has been notified 
that the following members are now in active service: Milo V. Olson, Lt. U. S. 
N.; William P. Martin, Lt. (J. G.) U. S. N. R.; Richard E. Davis, Lt. U. S. 
N. R.; Kenneth N. Chantry, Lt. Com. U. S. N. R.; George D. Jagels. Lt. U. 
S. N. R.; Ned Marr, Lt. U. S. N. R.; John S. Frazer, Lt. Com. U. S. N. R., 
John Lincoln Rowland, Lt. U. S. A. Air Force, and J. Robert Meserve, Private, 
U.S. A. And, as we go to press, word comes that Maj. Edward S. Shattuck 
has just been commissioned Lieutenant Colonel, and that Wm. Hawes Smith, 
Ensign, U. S. N. R., has been in service since July, 1941. 





WHAT NOT TO DO DEPARTMENT 


After investigating a fight in a local dance hall, sheriff's deputies in Boise, 
Idaho, turned in their official report couched in the best Western tradition of 
literary expression—laconic, shrewd, complete. The report: “It looked as 


though a man had stood up and talked when he should have sat down and 
istened.”” 
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WAR-TIME PROBLEMS 


The UNusual problems are the most difficult. When they come 
up, feel free to ask our competent officers for help. They stand 
ready to give you specialized counsel and service on all prob- 
lems of estate administration and property management. 
Members of the Bar are invited to make full use of these 


and our other services at any time. See us at your convenience. 


TRUST DEPARTMENT 


SECURITY-FIRST NATIONAL BANK 


MEMBER FEDERAL RESERVE SYSTEM * MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





BULLETIN 


Ys /M 




















may, 1942 209 
ACTORS, LAWYERS AND ACTORS’ AGENTS 


By Edwin W. Taylor of the Los Angeles Bar Association* 


A recent opinion of the Committee on Professional Ethics and Grievances 
of the American Bar Association deals with the relationship between lawyers, 
actors, and actors’ agents. It is opinion #237, which will soon be published in 
the American Bar Association Journal. The Committee, in response to an inquiry 
submitted by The State Bar of California, decided that it is unethical for a lawyer 
to represent an actor in negotiations between the actor and the actor’s employer, 
unless the lawyer is retained by the actor, deals directly with the actor, and is 
paid by the actor. 

The inquiry answered by the Committee indicates that in the past it has 
been at times the practice in such circumstances for an actor’s agent to retain and 
pay for the services of a lawyer. The Committee pointed out that such an 
arrangement is a violation of Canon 35, which provides that the professional 
services of a lawyer should not be controlled nor exploited by any lay agency 
that intervenes between a lawyer and his client. 

In the Daily Journal of April 28, 1942, appears a story which quotes Variety 
as saying that actors’ agents have denounced the opinion of the Committee as 
being unconstitutional [grounds not stated], and as being another indication of 
an attempt on the part of lawyers to “edge into the agency business.” The 
Journal quotes Variety, in part, as follows: ‘‘“They [several agents] said if 
applied literally such a ruling would prevent a corporation or company officers 
from employing counsel to represent the stockholders,” a proposition which, 
probably, no lawyer would contest. 

In October, 1935, the Committee on Legal Ethics of the Los Angeles Bar 
Association, in an opinion based upon the Canons and upon opinions of other 
ethics committees, decided that a lawyer performing the services usually rendered 
by an actor’s agent is performing services that are legal in their nature and that 
are within the scope of the practice of law. This means that a lawyer who 
“edges into” the agency field must abide by the rules of professional conduct 
forbidding solicitation, advertising, etc., by lawyers, or give up the practice of law. 

The opinion of the American Bar Association committee reflects a sound 
public policy and should not raise obstacles against ethical practices of agents 
or lawyers. It is to an agent’s advantage to advance his principal’s best interests, 
and the furtherance of direct dealing between his principal and his principal’s 
lawyer certainly is not inconsistent with such a policy. One wonders if many 
agents will not welcome this latest restatement of a well established rule. 


FAIR ADVERTISING 


A notable type of newspaper advertising of benefit to lawyers is that of the 
Title Insurance & Trust Co., of Los Angeles, which recently appeared in the 
metropolitan newspapers of this city. It carries the display head: “The Most 
Expensive Way to Make a Will is to ‘Save’ an Attorney’s Fee,” and proceeds 
to advise the public that, ‘“‘An improperly drawn will may cost your family many 
times the expense of having a competent, experienced attorney do the job right.” 

In a letter addressed to attorneys calling attention to the advertisement the 
Title Company says: “We believe that the testator should confer with at- 
torney and trust officer together, when planning his will. Each in his own sphere 
of work can offer him advice that will help to assume the successful execution of 
his plans.” 

This sort of cooperation is to be commended by the Bar. 


——_—_ 


*Member of Committee on Legal Ethics of the Los Angeles Bar Association. 








210 BAR BULLETIN 


COOPERATION AND COORDINATION BETWEEN THE 
LARGER AND THE SMALLER BAR ASSOCIATIONS 


By WILL H. WINSTON, 
of the Long Beach Bar 


AVING taken an active interest in State Bar activities for many years and 
having attended many of the Conferences of State Bar Delegates, I have 
observed one very outstanding phase of the structure and organization of those 
Conferences, and that is, they are dominated by the larger Associations. While 
it is true that by virtue of the fact that those Associations possibly represent a 
majority of the members of the Bar, and that they rightfully should dominate the 
Conferences, still I feel that it does not tend to create an interest in the Con- 
ferences by the smaller associations and the individual lawyers in general. | 
have given the matter some careful thought and it is my sincere hope that a 
system of representation will be soon adopted whereby a member of the State 
Bar automatically becomes a member of an Association within the district in 
which he practices. The details of this plan, however, constitute another sub- 
ject. Inasmuch as we do have this apparent situation at the present time there 
are only two things for the smaller associations to do and they are as follows: 
First, to fight the larger associations, which is a needless waste of time and 
energy when we are all striving and working for the same common good of all; 
and the second is, to work together. 


The first plan mentioned falls for the reason stated. The second needs 
some enlargement. It is human to beware of the “big fellow.” The “little 
fellow” is conscious of his smallness when in close proximity to the “big fellow.” 
The “little fellow” is constantly afraid that the “big fellow”is going to realize his 
advantage and will exercise that superiority by taking unfair privileges for selfish 
gains. These thoughts must be borne in mind at all times. While we are 
bound together by rules of conduct and codes of ethics that have come down to 
us from generations preceding us that rightfully boast of great men in the legal 
profession, we are still human, and, at times, exhibit selfish motives. Unfor- 
tunately we are too prone to dissociate ourselves from our everyday battle for 
the necessities of life and wealth, power and influence, to throw off that cloak 
or mantle and work with our fellow members of the Bar in the true spirit of the 
profession. We are too used to having him as an adversary to accept him as 
a friend. Has it ever occurred to you that the large association, by virtue of its 
size, has the money and has the workers to do the things that must be done if 
we would keep abreast of the times? If it has not, then think for a minute 
of what the larger associations can do for you the smaller associations and indi- 
viduals who do not belong to any association. 


Being a member of the Resolutions Committee of one of the Conferences 
I was privileged to observe what work had been done by the large associations 
on proposed resolutions. It was a revelation to me. To see and meet lawyers 
known all over the State of California as great leaders who devote the necessary 
time and work for your good and mine. How can they take the time? It 
means a real sacrifice of time and money, but they do it willingly, and without 
thought of any reward. They have nothing to gain for themselves, but they 
know that we must be ever on the alert to keep our profession clean and above 
reproach and leading in all matters tending to the advancement of humanity for 
we are looked to by the laity for leadership. All resolutions are given the same 
careful consideration that well prepared cases are given. That can only be done 
by giving each -resolution the necessary time-and attention- required. therefor. 
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How many of us really do it? There are many resolutions presented to each 
Conference. 

Prior to 1939 I noticed many divergent ideas on some resolutions and 
commencing with the 1939 Conference it became apparent that most of the dif- 
ferences of opinion had disappeared and upon questioning many of the members 
| ascertain that it was due, in a large part, to pre-session conferences and 
coordinating committees of two particular organizations which had consistently 
opposed each other. I refer especially to the Los Angeles Bar Association and 
the Los Angeles Lawyers’ Club. I feel that they should be commended upon 
their splendid service to the Bar of California. They have demonstrated beyond 
a doubt that petty jealousies and differences have no place in the program of the 
Bar. It thereupon became my earnest desire to participate in these confer- 
ences between these organizations and to include in any conference not only 
resolutions presented to the State Bar but all manner of programs for the gen- 
eral welfare of the Bar. There is no reason why the smaller organizations can 
not talk over the problems with their “big brothers” as the writer likes to feel 
that they are. The problems of the large associations and the smaller associa- 
tions are mutual. We are a unified Bar. Let’s do everything, therefore, to 
make and keep it such. 

In furtherance of this program the writer suggested that the Long Beach 
Bar Association encourage this idea and a standing committee to be known 
as a Committee on Coordination of Bar Activities was appointed with the idea 
of interesting other associations therein. The Chairman of our Committee 
thereupon met with the Board of Trustees of the Los Angeles Bar Association 
at their regular weekly luncheon meeting. As such Chairman I was received 
most graciously and was privileged to meet leaders of the Bar who were meeting 
unostentatiously for the common good of all, men whom I had only seen in action 
and who had impressed me as worthy adversaries learned in the law but cold 
and calculating, who I now learn were, truly real human beings with likeable 
dispositions and loving characters. Since that meeting the writer has met with 
them several times and each president, in turn, has impressed the writer with 
his unselfish desire to be of benefit and assistance to his fellow members of the 
Bar. And every new member of the Board of Trustees has also shown the 
same desire to cooperate and help the other fellow. It is only by meeting these 
men and by knowing them that we are privileged to realize their true characters. 
We cannot accomplish anything alone, neither as individuals nor as separate 
and distinct organizations. We must meet our fellow and brother lawyers on 
an equal plane, man to man. It is good to meet and know the other members of 
the Bar. As a result of the first meeting above mentioned with the Board 
of Trustees of the Los Angeles Bar Association, a chairman was appointed 
of a permanent committee on Cooperation and Coordination with the smaller 
Bar Associations and organizations of Los Angeles County, with the sole 
idea of working together whenever and wherever we can be helpful to each 
other. It is the hope of the writer that this plan will be extended and that 
joint meetings, or at least one joint meeting a year, can be arranged and that 
whenever any problem of sufficient importance arises that a call for joint com- 
mittee meetings will be followed by a meeting of all the interested committeemen 
to hear and discuss the problems confronting them. 

We members of the Bar have a service and a duty that we owe to our 
country, to our loved ones and ourselves. We are looked to for guidance and 
assistance in this time of great stress. We can only meet that call by our united 
efforts: Now, of all times, let us give our best to our country and to our 
profession. 
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BRIEFS IN TRIAL COURTS 
By Emmet H. Wilson, 
Judge of the Superior Court, Los Angeles 


O much has been written by judges and lawyers on the subject of brief writing 

that further comment ought to be unnecessary. But there is still so much 
room for improvement, both as to content and form, that a not too timorous 
secretary, who is not awed by her boss, may render a valuable service by making 
a few suggestions when she finds him in a loquacious mood or indifferent to 
structural conveniences. 

The function of a brief is to convey the lawyer’s thoughts in a succinet 
manner to the judge. Immoderate prolixity has been said to be due to the facet 
that it is much more difficult to write a short brief than a long one. Counsel 
should bear in mind that brevity is always more appealing and frequently more 
compelling than verbosity. Time and thought spent in condensing are well 
spent. 

The brief should be in three parts: (1) a short statement of the case: 
(2) a brief statement of the questions of law to be discussed; (3) the argument, 


Whether the case has been tried on its merits or submitted on questions 
of law, the evidence and the oral argument may be presumed to have apprised 
the court of the issues involved, consequently the statement of the facts should 
be as concise as possible, containing no more than is necessary to indicate the 
points of law subsequently to be discussed. 

State each question of law to be argued in the iewest words possible. If 
two or more questions are involved they should be numbered, the divisions of 
the argument correspondingly numbered, and each question of law set out asa 
separate heading. This is of great convenience to the court. Opposing counsel 
can assist by using the same or similar headings in the brief, adding such ques- 
tions and headings as may be necessary in the proper presentation of their side 
of the case. 

The argument consists of a discussion of both fact and law, with citation 
of appropriate authorities sufficient in number to sustain the points contended for 
by counsel. Too many citations are superfluous unless the courts in different 
jurisdictions are in disagreement. When there is a conflict and it is necessary 
for the court to decide according to the weight of authority, reference to decisions 
in each of the jurisdictions in which the question has been considered is essential. 
When several citations are given, if the most important cases and those directly 
in point are cited first, it will not be necessary for the judge to read all of them 
if he becomes satisfied from the first two or three that the law is well settled 
It is suggested that titles of cases cited be underlined in typewritten briefs and 
italicized when the briefs are printed. 

Short quotations are not objectionable, but the copying of an entire opinion 
and the quoting of a page or more of a decision is a waste of time and paper. 
There is a dearth of both nowadays. It is assumed that before deciding the 
case the judge will read the decisions to which he is referred. If he is unwilling 
to read the opinions in the books it is reasonably certain that he will be a 
unwilling to read long quotations in the brief. 


Citations should be to the official reports, particularly California cases, but 
there is no objection to adding references to unofficial reports. Frequently 
opinions published unofficially are not authority by reason of the granting d 
rehearings. Consequently when the official citation is not given the judge does 
not feel safe in relying on the opinion until he has found it in the official reports 
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or has otherwise ascertained that the decision has become final. This consumes 
time that could be otherwise used advantageously. If the case appears in one 
of the annotated series a reference thereto is helpful, as the judge then has 
the benefit of the notes and references to other cases. 


If the necessities of the case require a brief of considerable length, the court 
will be greatly assisted by an index of the questions of law and of the cases cited, 
reference being made to the pages of the brief on which they appear. 


Each brief writer must, of course, approach his problem in his own manner 
and according to the necessities of the case, but he should do so with the knowl- 
edge that the courts have many cases other than his own under consideration. 
Secretarial suggestions can be constructively helpful in the conservation of the 
time of the courts. 

em.9 


The thoughts expressed by Judge Wilson in the foregoing article reprinted 
from the current issue of THe Lecat SecretTary are not new. In 1910 the 
District Court of Appeal for the Second Appellate District in Bell v. Germain, 
12 Cal. App. 375, pointed out in the following trenchant language, just what a 
brief is supposed to be: 


“Tt is apparent that counsel for appellant has been somewhat misled 
in the preparation of his brief by the repeated requests of the supreme 
court and this court for brevity and succinctness in the presentation of 
cases. While ‘simplicity of statement’ in the brief of counsel has met, 
and always will meet, with the approval of these courts, the effort in 
this direction should not go so far as to eliminate or exclude all specifica- 
tion or mention of the errors upon which an appellant relies for a re- 
versal. The simplicity of presentation desired is that which avoids 
prolixity, verbosity and repetition; which omits theoretical disquisitions 
on abstract principles of law, needless presentation of questions of fact 
as to which the action of the trial court is final, the citation of in- 
numerable authorities indicative of an examination of the subject which 
has never passed the digest stage, etc., etc. A brief is supposed to be the 
vehicle of counsel to convey to the court the essential facts of his client’s 
case, a statement of the questions of law involved, the law he would 
have applied, and the application he desires made of it by the court. 
When the brief is presented to an appellate court, it should point out to 
that court which of the many objections and exceptions usually found in 
the transcript it is the wish of appellant to have the court review. It 
must be assumed for this purpose that the knowledge of the court does 
not include the facts of the particular case, or the special errors of the 
trial court which appellant relies upon to overturn the judgment or 
order. These should be pointed out clearly, even at the hazard of en- 
croaching upon the ideal simplicity of statement which the appellate 
courts have approved. Voluminous and unnecessarily padded briefs are 
discouraged by the courts in order that they may dispatch business. 
When briefs fail altogether to present the matters mentioned, the court 
must elect between acting as counsel for the appellant, or passing upon 
only such questions as are sufficiently presented for consideration by the 
brief, and in accomplishing the purpose mentioned, to wit, the dispatch 
of business, the latter course has generally been adopted.” 


_ Even in 1910, it would seem, the courts were anticipating today’s dearth of 
time and paper.—Ed. 
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JUNIOR BARRISTER COMMITTEES 


N recent months we have recorded in these pages the names of many Junior 

Barristers now serving in the armed forces of the nation. Those who remain 
in practice are carrying on their share of the work of the Association, with 
emphasis on civilian defense. The following committees have been appointed 
by the Junior Barristers for the current year. 


CIVILIAN DEFENSE, CooRDINATING WitTH MILITARY AFFAIRS 


Maurice O’Connor, Chairman 
A. James Ayers 

Jack Barry, Jr. 
William H. Brainerd 
Benjamin D. Brown 
Keating Coffey 
Chaplin E. Collins 
Leo K. Gold 
Gordon F. Hampton 
A. Andrew Hauk 
John A. Kerr 

A. R. Kimbrough 
James H. Kindel, Jr. 


CRIME PREVENTION 
Perry Bertram, Chairman 
Keating Coffey 
Robert S. Morris, Jr. 
FEDERAL PusLtic DEFENDER 
Robert S. Morris, Jr. 
Marvin Wellins 
Baldo M. Kristovich 
John Laurie Martin 


LEGAL AID 
Rollin E. Woodbury, Chairman 
Eldon V. McPharlin 
Gordon F. Hampton 
Robert B. White 
Robert E. Williams 
Robert S. Morris, Jr. 
PusLic SPEAKING 
James H. Kindel, Jr., Chairman 
A. James Ayers 
Jack Barry, Jr. 
William H. Brainerd 
Joseph J. Burris 
Charles H. Church 
A. Andrew Hauk 
Neil G. McCarroll 
Robert S. Morris, Jr. 
PUBLICITY 
Neil G. McCarroll, Chairman 
Keating Coffey 
Robert S. Morris, Jr. 


Felix H. McGinnis 
Robert S. Morris, Jr. 
Kenneth O. Rhodes 
Rollin E. Woodbury 
Lewis T. Sterry 
Charles H. Church 
Joseph J. Burris 
Donald A. Dewar 
John Walter McElheney 
William J. Conners 
Austin H. Peck, Jr. 
Ronald C. Roeschlaub 


Kenneth O. Rhodes 
George R. Schmidt 
James H. Kindel, Jr. 


Eldon V. McPharlin 
Rollin E. Woodbury 
Lewis T. Gardiner 
Robert E. Williams 


James H. Kindel, Jr. 
Austin H. Peck, Jr. 
Lewis T. Sterry 
Frank W. Woodhead 
Maurice O’Connor 
Peter D. Knecht 


Thomas E. Ryan 
Marvin Wellins 

Rollin E. Woodbury 
Perry Bertram 

Richard W. Sprague 
Lewis T. Sterry 
Richard H. Forster 
Armond Monroe Jewell 
Wixon Stevens 


Richard W. Lund 
A. James Ayers 
Peter D. Knecht 


(Continued on page 215) 
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PASADENA BAR ASSOCIATION 


HE April dinner meeting of the Pasadena Bar Association in joint session 

with the Pasadena Bank Presidents and trust officers was at the Pasadena 
University Club. Eighty-five members and guests were present. 

The guest speaker of the evening, Leon H. Ellis, former member of the 
Diplomatic Corps, gave an interesting and educational address on the subject 
“India and the Far East.” 

Chairman Jos. A. Sprankle, Jr., chairman of the committee on by-laws, 
submitted a report of that committee to the president which was accepted by 
him for further action by the association. 

Chairman Harold P. Huls of the public relations and publicity committee 
made a verbal report of the efforts and success of that committee in furnishing 
speakers to the Pasadena Junior College for the purpose of acquainting the 
students with certain phases of the practice of law and the California system of 
jurisprudence, 

Judge Frank C. Collier thanked the members of the association for their 
cooperation in the inauguration of the program to conserve the time of the court 
by limiting telephone calls and appointments to certain hours of the day. 

The president appointed a library committee consisting of Edwin F. Hahn, Jr., 
Leon W. Delbridge and David Goldman. 

H. Burton Nos te, Secretary. 





“Freedom does not rest upon law but upon men, for men make, obey or 
break laws. Justice is not the foundation of society—men who do justly are 
that foundation. In the same way, men are free only if they are just.” 


J. Evcar Hoover, 
Director Federal Bureau of Investigation. 





(Continued from page 214) 


Homer H. Bell, Chairman Richard W. Sprague 
Rollin E. Woodbury Richard H. Forster 
William H. Brainerd Richard H. Peterson 
A. Andrew Hauk Wixon Stevens 
Marvin Wellins Perry Bertram 

Robert E. Williams Thomas Eugene Ryan 
Frank W. Woodhead 


PLACEMENT BuREAU 
Harvey J. Lindstrom, Chairman Eldon V. McPharlin 
Richard H. Peterson A. James Ayers 
Maurice O’Connor Homer H. Bell 
William J. Conners Leroy J. Koos 


SoctaL ACTIVITIES AND ENTERTAINMENT 
Thomas E. Ryan, Chairman Joseph J. Burris 
Eldon V. McPharlin Maurice O’Connor 
Felix McGinnis Frank W. Woodhead 
Neil G. McCarroll Perry Bertram 
William H. Brainerd John Walter McElheney 
Benjamin D. Brown Armond Monroe Jewell 
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THE BAR HERE AND THERE 


MosiLizaTIoN: Michigan State Bar has published a statement by the } 
President, that every lawyer in Michigan should report to the State Par office : 
what service they can give, their military service and special qualification for” 
O.C.D. activities. The statement says in part: “Army officials generally are 
discouraging attorneys and others from seeking soft spots for pleasant work and 
encouraging them to enter the combat troops because of the greater opportunity 
for promotion and ability to demonstrate alility, leadership and to develop | 
themselves individually for their own betterment following the war.” 

x * * 


SHRINKING: At a regional conference of the A.B.A. at Kansas City the 
other day it was shown that there had been a decrease in suits filed during the 
last ten years of 65 per cent. in St. Louis County, and 50 per cent. in Jackson” 
County (Kansas City). Former A.B.A. President Jacob M. Lashly of St. Louis,’ 
warned the profession that “the people are not using the courts but are turning 
for quicker results to administrative agencies.” 

It would be interesting to know the decrease in Los Angeles County. 

x * * 


GotpEN AGE PassinG: President Armstrong of A.B.A. says that if lawyers 
don’t reform and simplify the administration of justice the job will be done by 
laymen, and further, that the golden age of the influence of the Bar ended 
with the civil war. He thinks lack of influence of the Bar is “because too many 
lawyers are specialists rather than general lawyers.” . . . “Also there is the | 
innate conservation of the law and lawyers.” 

We've been saying something like that for a long time. 

a ae . 

R. S. ZrmMERMAN Passes: The Bar of Southern California read with 
regret of the death of R. S. Zimmerman, Clerk of the U. S. District Court? 
at Los Angeles. He was widely known among the lawyers of the District as” 
an able, courteous and efficient official, always accommodating to those who) 
had business to transact with his busy office. 4 

* 2 = 

“DEEP IN THE Heart oF Texas”: Texas Bar Journal publishes the resuli 
of a survey of the economic condition of Dallas attorneys which, if it correctly 
measures the amount of litigation with relation to the number of lawy 
in practice, presents a pessimistic picture. It shows that the average Dallas 
attorney is filing about half of the number of civil suits he filed twelve yea 
ago. Contrary to the statement of A.B.A. President Armstrong who thinks 
there are too many specialists, the Dallas survey, by Mr. Andress, obse 
that “Perhaps the time has come to specialize highly in the legal profession/ 

e O00 

State Bar CoNvENTION: There seems to be considerable talk amon 
bar members as to whether the regular State Bar Convention should be hek 
this year. It would appear, however, that the State Bar Act requires that 
convention be held. Therefore, we shall expect to meet some time in Septemb 
at Del Monte, for a three-day session, including the usual Conference of Delegates 

i 


Lawyer-Mayor: Arthur Erb’s many friends were happy to see him elect 
mayor of Beverly Hills. He was formerly a member of the Board of Trust 
of the L. A. Bar Association, representing the Beverly Hills Bar Associatidl 
He also served as judge of the Beverly Hills City Court for several years. 
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. We act as Transfer Agent, Registrar, and Dividend Dis- 


ag bursing Agent for Corporate Stock issues; Trustee under 


- Trust Indentures covering Bonds, Notes or Debentures. 


" Our Corporate Trust Department can be of great assist- 
ance to you in these and many other matters. 


TITLE INSURANCE 
AND TRUST COMPANY 


443 SOUTH SPRING STREET 
LOS ANGELES, CALIFORNIA 











Attorneys 


Why not avail yourselves of the many services 
we render the busy law office? 


Direct telephone line to Hall of Records, and:a 
staff of experienced representatives standing by 
for checking records, assisting in preparation of 
notices, and in many other ways—at your service! 
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